Investigation about human rights of
Sri Lanka in accordance
with ancient records

Ven. Galwewe Wimalakhanthi

~ In modern world, the significance of protecting human
values and activities are being diminished. Although the
mans hold a superior position on earth, the aforesaid fact is
hly emphasized when considering the rapid expansion of
ible terrorism, war and fierce punishments. Therefore the
‘whole world has begun to reinvestigate human rights and that
‘of Sri Lanka, it has been revealed that there was a history for
the concepts of offence & penalty as well as the
‘methodologies used in royal orders. This provides evidences
to prove that the kings who were belonged to ancient eras had
performed their duties by having a clear understanding about
~ human activities. The main objective of this paper is to
investigate the ways of protecting human rights of ancient Sri
Lanka in accordance with inscriptions.

Introduction

With the evolution of mankind, studies regarding human
~ rights were also begun. Though there are special rights for the
~ leader of a group, it is his duty to protect the rights of entire
‘ group. Aggangna Suthra, the doctrine of the Buddha that
related with the origination of world and life, provides a clear
picture about the origin of royal concept. Accordingly,
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coulnscling citizens with sense & Dhamma by investigat;
their moralities; and recommending appropriate puni‘shga[lng
?vere t.aken as the main responsibilities of a king duri:1 S
mcep_tlve era'. It means, the laws and regulations were bg _the
practiced in order to ensure equality, perfection and zmg
among humans with the beginning of mankind. In WcI:s -
{S‘urhm, the Buddha had mentioned that all humans are sim(:;m
in nature. Humans have just conventional differences aac;
therefore all are similar to each other?. As a result Buddhin
htad.tended to treat everyone with equality. Ncw’ Britanniscts
fhct.lo‘nary defines human rights as “Rights that belong to aa
individual or group of individuals simply for being humanEE
Furtlllermore, those should be equal for everyone whe'
con_mdering generally and universally3. Sri Lankan communitn
whlc'h was enriched with the doctrine of the Buddha is alwa );
consisted with the quality of equality, and ancient inscriptiois
also Provide proofs in this regard. The term “rights” was
Tentloned in many Sri Lankan records and the term
Samwatha Pahana” was defined as “Rights enactment” by
Pro.f. Paranavitana®. There are two parts known as rights &
duties; and inscriptions proved the way of setting up of rights
by means of performing duties.

How laws were enforced

La\.,vs are established by customs. Custom is a well-
estabh’shed tradition of a society which had been practiced for
long tl.m'e Eventually, it is transformed into a law. Some laws
are ongmat‘ed with the establishment of customs and some
laws re implemented after drafting. There are clear
iicscnptlons about customs in inscriptions. For an instance

..... Wath Sirith Noikma.” 1t means it should not go agains;
fhe customs which come from generations to generation and it
illustrates that how a custom became a law. Slab inscription of
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ing Kashyapa V of Anuradhapura stated that “Demule
shuwak awasak dayakayan kala niyatha pamanin wath
rith noikme wasangin sangun elwanu isa.>” The term
wasagin” means the end of rainy season. The entire statement
efines that the customs which were being practiced
ontinuously should be offered to monks who belong to both
cts at the end of rainy season. There is a similar notice about
many laws in Mihintale slab inscription of king Mihindu IV.
This demonstrated the significance of maintaining laws by
ordering that the customs which came from past should be
sracticed continuously in Chethiyagiri and Abhayagiri
apters®. This proves that the protecting of ancient customs
ensure the protection of individual rights. Therefore it is
cleared that Sri Lankan culture had made arrangements to
‘protect human rights as well as flora & fauna rights as a result
of the influence gained by Buddhism. Mihintale slab
inscription is a decent evidence mentioned the decisions taken
by ancient kings regarding the protection of plants’. Thus, the
protection of plants and animals were also ensured by laws

during ancient eras.

Freedom of Religion

As stated by chronicles, the freedom of religion was
already established in Sri Lanka before the establishment of
Buddhism. Detailed image of religious freedom is given by
Mahawamsa through the stories of king Pandukabhaya. “A
fane for Chiththaraja was built by king Pandukabhaya.
An offering seat for a mare called Walawamukhi was also
built. A mansion for Pashchimarajini and Wyada Deva
- was also built.” This proves the aforementioned fact about the
establishment of religious freedom in Sri Lanka before the
appearance of Buddhism®. As said by Prof, Paranavitana,
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Naga (cobras) and the demons attached to water were agq
established as free religious beliefs in here during pre.
Buddhist era’. This condition was remained itself even after
establishment of Buddhism. During the period of king
Walagamba, Abayagiriya was also built on the land which
contained the fane of “Giri Niganta.” This was done as a
penalty for the insult made by Giri Niganta when the king was
running away after being defeated'®. On the other hand, this
was a political vengeance and violation of rights. Except this
incident, there was enough freedom to live without any
disturbance. Accordingly, it is clearly proved that there was
enough religious freedom during this era.

According to evidences provide by inscriptions, this was
remained unchanged until the end of Anuradhapura era. This
is further evidenced by the Tamil inscription of king
Vijayabahu I located at Palamottei (AD 1051-1106).
According to that, the gods of Hinduism had also been
worshiped by the king''. Budumuttawa pillar inscription
reveals that the king Vijayabahu II also provided enough
freedom for other religions'2. The king Nissankamalla (AD
1187-1196) also esteemed other religious institutions and
made many offerings to ensure religious freedom as stated by
the slab inscription of Kanthale'3. Not only the ideologies of
other religions, but different principles of sects belonged to
Buddhism were also allowed. Therefore, the worship of
Bodhisatwa, a concept of Mahayana Buddhism, was also
accepted as proved by Jethawanarama slab inscription of king
Mihindu IV!4. The worship of Bodhisatwa is one of the factors
which differentiate the ideologies of Mahayana and
Heenayana, but this denotes that either other religions or
relations of other sects were not refused in Sri Lanka.
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-.eedom of Education

Education can be taken as a major fact when talking about
numan rights. According to modem concepts, both males and
.males should have equal rights to education without
idering their language and religion. There are many
scriptions that verify aforesaid matter was existed as itself
Lin the historic society of Sri Lanka. When analyzing the
society mentioned in Waharala inscriptions, it is cleared that
the society was powered with language skills including
eading and writing since 5th century AD. It is further verified
through the illustration of shapes using alphabet, uniqueness
of inscriptions and placing those without the patronage of
king.

Language and art were studied only by a limited group of
- people during premature eras. Therefore inscriptions belonged
to these eras show a formality and clarity, but when it comes
_to Waharala inscription the condition was changed. Many
inscriptions include details about ordinary citizens, and many
contributors were just a group of ordinary people such as
bricklayers. One of the Waharala inscriptions which are
" mentioned in flight steps of the Burrow’s pavilion at
Abhayagiriya premises was placed on behalf of a bricklayer!>.
Different patterns of characters used in inscriptions confirm
that those were placed by aforesaid persons. This was further
developed during the era of when “Sigiriya graffities were
written” and people became skillful art lovers. Everyone
should have right to education for this and in ancient Sri
Lanka, only the king, officials and religious parties held right
to education, but later this situation was changed.

It can be said that the freedom of education was _ limited
. during premature eras when analyzing the scenario in relation
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with Buddhism, and the ruling period of king Wdharatiss,
provides many evidences for that, but it was a story includeq
in chronicles. Moreover, setting fire to documents containing
Waithulyawada as Ven. Mahanama thera, the author of
Mahavamsa, belonged to the sect of Mahavihara during the
period of king Woharatissa can be taken as a sign which prove
the lack of freedom for education at that era. This was a
consequence of a struggle among sects of Buddhism.
However, Mahavamsa also proves that the arrangements were
made to set fire the documents of Waithulyawada after
examining those by a minister called Kapila during that era's.
Nevertheless, an inscription located at Nagarjunakonda of
South India tells a different story in this regard. It shows that
even both Mahayana and Heenayana concepts were existed on
a same platform without having any conflict and it mentions
that there was a separate monastery for them in
Nagarjunakonda who belong to Abayagiriya, Jethavana and
Mahavihara had stayed there!’. Accordingly, setting fire to
books of Waithulyawada can be defined as a limitation of
rights to education. According to the slab inscription of king
Kashyapa V of Anuradhapura (AD 920-939), there was a law
which disrobed bhikkhus (monks) who made illegal attempts
to get the ownership (title) of properties belonged to the
monastery'®. The offence was examined through a board of
monks & state officials. This protected the right to free from
guilt.

When studying the knowledge of bhikkhus apart from
laymen, it proves that there was an advanced system of
education. As said by Katharagama slab inscription of Nanda
thera, bhikkhus were even allowed to learn about worldly
subjects (not extramundane)'® and those bhikkhus were clever
enough to extend the size of dagoba as well as to construct the
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four main gates. This belongs to architecture and the
phikkuhood was not become a barrier to practice this

knowledge.

According to the slab inscription of king Nissankamalla
Jocated at Dambulla (AD 1189-1198), king had provided
' bhikkhus with required facilities in order to qualify them with
external knowledge in addition to Buddhism®® and this clearly
verifies that the king had made arrangements to protect the
right to education. There is a term called “Patibanakuta” in
Brahmi inscriptions. [t means intuitive or commit to memory.
This term was used to prevent the memory loss of bhikkhus
who had verbally memorized the doctrine of the Buddha as
“well as other subject matters!. This was also considered as
one of the main duties related with the daily routine of
bhikkhus. However, this can be identified as a talent of all
bhikkhus that was existed with the beginning of early
Buddhism which helped bhikkhus with their studies. This
proves that there were equal rights to education for all. The
second slab inscription of king Mihindu IV located at
Mihinthale says that, laymen had also taught bhikkhus and
they were offered with “Kiriya” as a salary for their duty?2.
This defines that there were laymen who were qualified to
teach bhikkhus.

Freedom to live and to have a healthy life

The main vision of the state is to help people and this was
the main duty which was expected from a king or ruler.
Accordingly, the practices used by kings to support people to
withstand against difficulties and worries were recorded in
chronicles and inscriptions. Many acts were also decreed to
facilitate citizens who felt difficulties. According to the
records of Mahavamsa, it was required to treat blind persons,
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lame persons,. pregnant women as well as animals. Chronigj hough there arc no sufficient details about medical
say that t}?e king Upatissa I (AD 368-410)%, king Buddha 3 . nts related to Brahmi inscriptions provide details about
(AD)*, king Dappula II (AD 625-830)>% and king Vijayabap s and this verifies that the service rendered by doctors
I (AD 1076-1114)% had helped both humans and animals. . en spread all over the country.

R can il

F‘.nhan'cing health and sanitation of citizens is one of the Information regarding the privileges given for a hospital by
main dut_les of a ruler. Citizens also have rights to spend 2 Kashyapa IV is mentioned by the pillar inscription of
healthy life. Sufficient details were recorded in chronicles tq thwehera3®. The significance of this record is that the
prove that ancient kings had also taken measures in thig Jtions were offered by setting clear limitations and
regard. For an instance, the king Dutugamunu (1611-1667 ' ’ ties to the hospital known as “Beheth Get.” Donations
BC) had not taken any service from citizens without paying . done by declaring boundaries from all four directions.
labour charges during the construction of Ruwanweliseya (The is a record about the donations made for a delivery room
great d‘agaba). It reveals that the service provide by citizens pirigeya) in the pillar inscription of king Kashyapa [V
was hi'ghly valued. Providing a satisfactory salary is a at Colombo Museum?®. It has been cleared that kings
protection of human rights?’. King Woharatissa had equally » their continuous attention towards medical practices
treated all patients belonged to five main lands as stated in as treatments, and they considered it as a fundamental
Mahavamsa®®. Many great kings had treated patients by eed of humans.
considering it as their duty and it verifies that there was a "
tradition of treating patients among kings. King Buddhadasa
(AD 340-360) was a great ruler who established hospitals for
humans as well as animals®” and he was also a famous doctor.
According to Mahavamsa, king Kashyapa V had also
established hospitals in Polonnaruwa’. King Parakramabaht
had built a hospital and made arrangements for the
maintenance also?'.

‘Records about a donation made by king Kashyapa V to a
al constructed at Anuradhapura (Athulu Nuwara) are
in a pillar inscription located at Dorabawila temple?’.
Godakumbura believes that the Athulu Nuwara was
»d to Anuradhapura®®. The second slab inscription
ibes the donation of villages to a great doctor called
alnawan.?>” This information proves that how kings
ed the sanitation of citizens as well as the actions taken

Many evidences related with medical treatments as well as ablish a continuous maintenance system.

measures taken by kings to enhance the healthiness of citizen$
 are given in inscriptions. Early Brahmi inscriptions verify that
there were doctors. Details about a doctor are mentioned in
third inscription of Magul Maha Vihara®2, The first inscriptio”
of Pichchandiyawa?®® also discloses the details about a docto”
of king Gamini Tissa. The inscription located at Hattikucheh!
vihara of Rajanganaya also mentions about a docto ¢

edicine was transformed to a prestigious profession
was provided with many benefits and privileges as
ced by Medirigiriya slab inscription of king Mihindu V.
, resources were provided to maintain a hospital and
ors were not allowed to have any bribe. Officials of
i“lls were permitted neither to cultivate on lands belonged



412
500 @8y 3 BoHOS 413

to temples nor the lands attached to hospitals. Lesseeg .-
also not required to do cultivations on behalf of hospitaisw "
taking gifts or money offered by lesseces was a[so, >
permitted. Accordingly, the king had ordered not to take e
or money from patients or any other persons as all the t‘acil?:i
were provided by the king. Further, this verifies that citjz:s'}
had rights to health®. Medirigiriya inscription says ﬂ:,:
salaries were also paid for doctors and that’s why it was.t
emphasized not to take any other gifts. Slab inscription of kin.
Mihindu IV of Mihinthale provides a further verification f:-
aforesaid fact. According to that, a Dethisesenen m}’apelfyaf.--
was given for a doctor. Niyapeliyak from a place called..
Dethisesena and Damiyen wasangak (a house from a village
called Damiya) had been provided. The term “Wasangak‘;
means at the end of rainy season, but the idea is not cleared.
However, it is said that an ancient doctor was given a “Paya
dekak” and Damiyen wasangak (a house from a village called
Damiya). This proves that a doctor had been given a
reasonable salary*!. All these were expected by kings in order
to ensure the healthiness and sanitation of citizens. According
to Galpotha inscription of king Nissankamalla of
Polonnaruwa, it had been cleared that taking care of people
who are suffering from diseases and difficulties as well a$

protecting them was also one of the main responsibilities of @
king*2.

be seen during post-Brahmi era (S[h century AD). Usually,
.t kinds of taxes were offered to temples as described
erintions. Puwarasankulam cave inscription defines
taxes of tanks and dams offered to temples®. Having
system of taxation is also a protection of human
yts and the taxation was even common for kings. At
everyone is paying attention towards the enforcement

equally.

_' rding to the Anuradhapura slab inscription of king
shvapa V, kings were accepted to increase industries in
or to develop the country. Accordingly, hospitals were built
n - diseases; tanks were built to increase the harvest and
starvation. [t means measures were taken to provide all
s which are taken as human rights and further, citizens
so protected from thieves and robbers. Amongst human
providing protection for lives and properties is a
ibility of rulers and ancient kings had done their duty
s best*. A similar incident in this regard is mentioned in
ription of king Nissankamalla and the king had also
e country from famine. The way of saving the country
famine is described by Preethi daana mandalpa
ption of Polonnaruwa®. Further, the king had established
le of law all over the country. Rule of law is a major
: ment among human rights which should be equal for
ryonet,
Economic freedom :

Maintaining a well-established economic condition is als om of law

a duty of a king or a government. Ancient kings provided
needs of citizens through taxation and many stories related 10
taxation were also included in inscriptions. “Pathi” and «Bali”
were used as similar terms for tax. Many details regarding tax

1 concept of offence and penalty was also existed in past
compared to present. People could be killed legally as

by the king and for that, a judgment should be taken
the court of Dhamma. According to royal law, if
ieone kills somebody, he is also subjected to death penalty
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and only the king had power to decree the death penalty.
Wewelketiya inscription*’ of king Mihindu IV (AD 1026-
1042) clearly describes this. Accordingly, thieves were also
sentenced to death after proving charges. Further, it clearly
describes that the punishment was given after adjudicating
charges through a judge board. If it is unable to catch the thief
within 45 days, 125 kalans (a small measurement) of gold
should be given to the state from Dasagamin®®. According to
Kondawattawan Pillar inscription of king Dappula IV,
murderers should be placed under the custody of an officer
called Ulwadu®. Accordingly, ancient records of Sri Lanka
clearly prove that human rights were protected decently in past
and it had a greater value which is similar to that of present.

Murderer should be allowed neither to live in his
hometown nor visit there as illustrated by the first pillar
inscription of king Kashyapa V located at Dorabawila (AD
914-923)30. That means, murderers had not been protected and
royal punishments were inevitable for them. Lack of
protection for murderers became a greater support to decree
the royal punishment. This can be further verified by the
second record of Kaludiyapokuna of king Mihindu IV (AD
954-970). It includes that murderers should not be permitted to
enter sacred places (temples)’! and a similar order is also
mentioned in Abayagiri slab inscription of king Kashyapa V
(AD 929-939). If a murderer has entered into a temple®2, he
should be expelled to India’. This reveals about another
punishment called deportation. It means, if someone is hiding
in a temple by committing a murder, he should be expelled to
India>. Further, if he has entered into a temple by committing
some other offence, deportation should not be decreed and the
punishment should be given only for the suspect, not for the
owner of the house where the suspect was being hidden®.
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That means innocent people had been released when giving
punishments. However at present, providing shelter for an
offender is also an offence. According to this inscription, the
house owner never protected an offender because catching
offenders were also a duty of villagers (citizens). The famous
pillar inscription of Badulla is also mentioned that state
officials should not harass innocent villagers®®. Therefore it is
cleared that citizens had rights to live independently without
having any harassment of state officials.

Villagers should refrain from providing accommodations to
a murderer according to Moragoda slab inscription of king
Kashyapa IV, and if there is a murderer in the village, he
should be expelled from the village. He should not be allowed
to enter into villages after committing a murder®’. This clearly
verifies that no any freedom had been given for murderers.
One of the distinct methods of enforcing law which is
mentioned in aforesaid inscriptions is that performing an
internal defensive system in villages. There is a similar record
in Medirigiriya pillar inscription of king Kashyapa V in this
regard (AD 980-990). Accordingly, murderers should be

- expelled from the village and should not permit them to come

in’8,

Rule of law should be safeguard in order to protect human

rights of citizens and the law should be equal for everyone,

unless some people may not obey the rule of law. There are
some orders that protected the rule of law all over the country
in Badulla pillar inscription which illustrates the procedures of

‘managing Hopitigama. Fines are also collected as stated in law

and officials should not break orders. Further this includes;
laws should be enforced without exceeding traditions’® and

the constitution®- laws should not be deviated when put into
 practice®!, law should not influence villagers or residents®? and
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the fine should be taken only from the offender, not from his
dependents®. Accordingly, discussion had been made about
enforcing law equally and transparently any who enforce the

law were also treated under the same law even for their
offences®,

Right to properties

Rights to properties of citizens should also be protected in
addition to their mental and physical rights. It has been cleared
that ancient kings had enforced applicable laws in order to
protect aforesaid rights. According to historical records,
personal rights as well as rights to properties and rights to
enjoyment had also been protected. The king Subha had
constructed a chapter house in Ekadorika temple after buying
Uppaladonika tank by paying 500 gold coins (AD 60-67)5.
This defines that the king was not the sole owner of all the
properties of country and citizens had rights to sell their
properties to king. Anyone had rights to buy that tank as king
had. According to Wilewewa cave inscription, tanks could also
be bought as a personal property. Mother of king Gamini
Abhaya had bought Kumbaragama tank by paying 4000 gold
coins and offered it to monks who stayed at the temple which
was constructed by her nameS¢. Mother of king Gamini Abhya
was the daughter of king Subha®’. As stated by Mahavamsa,
mother of king Gajaba had also offered many possessions to
monks which was bought from many places®.
Peramiyankulama cave inscription is also one of the records
that prove about the ownerships held by citizens. According to
that, the son of kings’ treasurer and a sailor known as ‘Naka’
had offered the water tax received for the portion of tank
Amarathana Kethawalaka owned by his father including two
oll.her taxes to the temple®®. This proves that citizens also had
rights to obtain taxes for the tanks owned by them.
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Hereditary owned things were known as Praveni and this
was known as “Pamunu” in inscriptions. Details related to a
portion of land which was given as pamunu are mentioned in
the slab inscription of king Kashyapa IV (AD 894-914) which
is placed at Colombo Museum’. Slab inscription of king
Nissankamalla of Polonnaruwa is also defined the term
Pamunu as hereditary owned things’!. Accordingly, the
ownership of the lands specified as pamunu were belonged to
that generation and these lands were not hindered by the king.
The king had provided them with required rights to control the
land as they wished.

According to Hinguregala cave inscription, institutions also
had rights to purchase lands in addition to individuals. Many
people were grouped together to purchase lands on behalf of
temples’?. Lands belonged to temples were exempted from
taxes. Details regarding a donation of lands to a Pirivena
educational institutes of monks called Sen Senevirad is included
in Rambewa pillar inscription’®. State officials were also not
permitted to enter to the temple and rights for enjoyment were
also given by exempting from income tax.

Properties which were belonged to sects of Buddhism of
Anuradhapura era were named separately and kings had made
arrangements for bhikkhus to possess those freely. According
to Buddannchela slab inscription, rights were granted to
possess properties owned by temples without having any
interruption of state officials (exempted from tax)™.
Additionally, pamunu lands owned by temples should not be
given to any other party as mentioned in Mihinthale slab
inscription of king Mihindu IV7. This verifies that the lands
which were offered for temples should be used only for the
betterment of temples. On the other hand, the privileges
offered by state should be used with care. According to the
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slab inscription of king Kashyapa V of Anuradhapura, even
kings should not abduct the properties owned by temples’s.
This means, the law had always held the superior position.

Rule of law

Establishment of rule of law can be taken as an important
fact when considering about human rights. It should be noted
that the law should be placed at the highest position.
According to the evidences provided by ancient records, Sri
Lankan kings had refrained from breaching the law according
to their wishes and replacing existing laws with new rules.
Wewelketiya inscription of king Mihindu IV verifies that
kings had enforced the law”’. That means those laws were
legalized and written permanently’®. Preethi daana mandapa
inscription of king Nissankamalla also describes that
legislations cannot be repeated’” and those were written
forever. The constancy of rule of law is a highly required
factor of enforcing and following the law.

Conclusion

At present, the world has again focused attention on human
rights. That is because of the downfall of attitudes of people
towards human rights. In Sri Lanka, ancient kings had paid a
higher attention towards human rights under their totalitarian.
According to ancient records, kings had highly considered
about human rights than their supremacy. A clear picture about
establishing royal principles under the rule of law can be
obtained from Sri Lanka. Accordingly, kings had always
performed their duties by protecting fundamental human
rights. This proves that the authority of kings who belonged to

the historic era of Sri Lanka was established under the
principles of law.
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